PLANNING COMMISSION REGULAR MEETING MINUTES 
May 2, 2023 – 6:00 P.M.

CALL TO ORDER
The regular meeting of the Planning Commission of the City of Highland was called to order at 6:02 p.m. by Chair Hamerly at the Donahue Council Chambers, 27215 Base Line, Highland, California.

Present:		Chair			Randall Hamerly
			Commissioner 	Edward Amaya
		Commissioner 	Jarrod Miller
			Commissioner	Jessica Sutorus
			
Absent:		Vice Chair		Chandra Thomas

Staff Present: 	   Kim Stater, Assistant Community Development Director  
   Gary Chambers, Code Enforcement Officer 
   Camille Goritz, Administrative Assistant III 

	Chair Hamerly led the Pledge of Allegiance. 

COMMUNITY INPUT (ITEMS NOT ON THE AGENDA)

None.

CONSENT CALENDAR 

1. Minutes from the April 4, 2023 Regular Meeting. 

A MOTION was made by Commissioner Miller, seconded by Commissioner Sutorus, to approve as amended. Motion carried, 4-0, with Vice Chair Thomas being absent.

2. Minutes from the April 18, 2023 Regular Meeting. 

[bookmark: _Hlk108104699]A MOTION was made by Commissioner Amaya, seconded by Commissioner Miller, to approve as amended. Motion carried, 4-0, with Vice Chair Thomas being absent.
PUBLIC HEARING

3. A Public Hearing to declare the existence of a Public Nuisance in accordance with Title 8, Chapter 8.32, of the Highland Municipal Code, and authorize the abatement thereof, at the Property generally located at 7712 Victoria Ave., Highland, CA 92346, Tax Assessor’s Parcel Number 1192-261-20.

Code Enforcement Officer Chambers presented the staff report. 

Commissioner Amaya asked is this property zoned as Business Park? 

Code Enforcement Officer Chambers stated yes.
Chair Hamerly stated if the building and the property is secured, would there be anything in the Business Park Ordinance that would not allow for the storage of material inside a secure and lot facility? 

Code Enforcement Officer Chambers stated the building needs to be emptied of all storage and the property owner would need to go through the proper process to get some type of permitted business on the property before they could store anything. 

Chair Hamerly asked in the absence of a business license, the building would have to be vacant in Business Park?

Code Enforcement Officer Chambers stated that is my understanding while speaking to the Planning and Building and Safety Department. 

Chair Hamerly opened the public hearing. 

Applicants Representative John Tindall stated I'm a friend of many Vietnamese people and the people that are on this property now are Vietnamese. I've been helping Vietnamese people since the 1980s. A year ago they called me and said we have this problem with the City, and I said we can address it and take care of it. When I got to the property it was a mess. You can see all the vehicles, RVs, and animals, it was possibly creating an odor. Right across the street there's a burnt-out building, on the other side of the street is a big yard with chickens and animals. So why is this one targeted? I'm not saying Code Enforcement targeted, but Code Enforcement Officer Gary Chambers has been great. He's given more than a year to clean it up, but if you look at the pictures that are attached to the memo I sent, it's a beautiful place, except everything is inside. They've hauled away tons of stuff, they have gotten rid of abandoned vehicles. The two old Vietnamese guys who escaped North Vietnam escaped from South Vietnam, built their own boat, got to Malaysia, had the church sponsor them come to San Diego. They are coming to America; they're trying to improve everything. Just to call it a nuisance and have an abatement puts those people in harm's way. The owners of the property are in San Diego, the guy does not care. You can call him; he doesn't call back. His brothers are the ones that are on the property who were cleaning it up. One of them ended up in the hospital and had been in intensive care at Rancho Cucamonga. He can't work or speak. I can't get the property owner to respond, Code Enforcement Officer Chambers can’t get the property owner to respond, but can this property be salvaged? Can it be saved? Regarding the property owners not responding, I've looked at the record and I have got to thank you for your service to the city and the public. They were trying to salvage the property and the county records show that it was a service garage at one time. I am asking to give them more time. I can't really take credit for any of the improvements that they made because Code Enforcement Officer Chambers has been patient with this. I have not been retained. I have not sent the property owner a bill, I have no interest in the property.  Look at the memo that I sent and think about the quality-of-life initiative and every time that you have any kind of hearing, any other properties look at that and use that as your guiding light. Are we trying to improve the property and all the all the priorities there? Yes. Postpone this public hearing and this adoption of the resolution.  

Chair Hamerly stated regarding your initial statement in the letter, the very first entry on February 25, 2022 gives you your answer to the targeting issue. This case was initiated due to a complaint received regarding unpermitted storage and animal keeping on the subject property. 

Representative John Tindall stated I am asking if there is a picture that can target thar property. We can declare a nuisance there, but what are we doing across the street? 

Chair Hamerly stated the non-conforming use issue is also a legal planning term. So, when you say it's a non-conforming use, it can take one of two forms. It can be legal non-conforming or it's just non-conforming. If it had been in continuous and active use and the property was rezoned and that use if it was legal when it first started, and it had permits, then it's legal non-conforming use and it can continue. If that use ever ceases, then it becomes a non-conforming use, it is no longer legal because it was terminated. The property has not had an active business license for a number of years, so any activity of any kind would be operating without a business license, and it would still be non-conforming.

Representative John Tindall stated I understand.

Chair Hamerly stated I admire you for your diligence. By declaring it a public nuisance, the city has more authority and its legal authority to do this in a certain amount of time. Or there will be a remedy in either you abate it, or the city can come in and abate it and send the bill. It's not saying that the people that you're working with did anything wrong, but the property owner has a duty to maintain their property and do things legally. There has been remarkable amount of patience that's been exercised and asking to remedy the situation. The pictures in the report are taken from a Google image from October 2022. In April 2023 there is still the presence of debris and material on site that shows there is still debris.

Representative John Tindall stated I was referring to the car lifts. The animals are gone.

Chair Hamerly stated there are tarps, buckets, and coolers on the property that should not be there. 

Brother of Applicant, Carl Nguyen stated the landlord is my brother. [INAUDIBLE] He bought it a long time ago. [INAUDIBLE] 

Representative John Tindall stated thank you for your consideration. 

Chair Hamerly asked what is the timeframe for administrative review to secure a business license with the city?

Assistant Community Development Director Stater stated I would say 30 days.

Chair Hamerly stated that is within the 60 days of abatement.

Chair Hamerly closed the public hearing. 

A MOTION was made by Commissioner Amaya, seconded by Commissioner Miller, to adopt Appeals Board Resolution No 2023 -017, declaring the existence of a public nuisance on the Property generally located at 7712 Victoria Ave., Highland, CA 92346 and 
order the abatement thereof. Motion carried, 4-0, with Vice Chair Thomas being absent.
RESOLUTION NO. 2023-017
A RESOLUTION OF THE PLANNING COMMISSION/APPEALS BOARD OF THE CITY OF HIGHLAND, CALIFORNIA, DECLARING THAT A PUBLIC NUISANCE EXISTS ON THE PROPERTY IDENTIFIED AS APN: 1192-261-20, GENERALLY LOCATED AT 7712 VICTORIA AVE., HIGHLAND, CA 92346, AND ORDERING THE OWNER(S) OF THE PROPERTY TO ABATE THE NUISANCE CONTAINED THEREON.

1. A Public Hearing to declare the existence of a Public Nuisance in accordance with Title 8, Chapter 8.32, of the Highland Municipal Code, and authorize the abatement thereof, at the Property generally located at 8046 Central Ave., Highland, CA 92346, Tax Assessor’s Parcel Number 1192-561-10.

Code Enforcement Officer Chambers presented the staff report. 

Chair Hamerly opened the public hearing. 

Applicant Anshu Pathak stated Code Enforcement Officer Chambers is a good gentleman, always nice to everybody and that is a problem because he's too nice. The same people who parked the vehicles on my other property in San Bernardino, the Code Enforcement Officer is the real Code Enforcement Officer. He did whatever he wanted to do, he got the police and all the people out. We went to court and there are 2 pending actions in the properties right now. CIV 220-7977 and CIV 220-9567. The judge approved to remove everything in San Bernardino property. In Highland property, I subpoena Mr. Code Enforcement Officer to explain the [INAUDIBLE] Judge refused to remove the vehicle in front of him. If I file a motion, then the judge will understand what the issues are going on. But now what I'm going to do is this, you understand law very well so I'm going to subpoena you to be at the courthouse and you will be explaining to the judge the real issue. So, I request that I file the motion within 10 days. I will notify the city that this is the date the court has given me, and you be present, and we will solve it. In 2014, that lawsuit ended from 2014 to 2022, they sued the towing company. Ultimately the case was dismissed with prejudice and the people who sued are not the owners of the vehicles. I request you to give me 2 weeks to file the motion.

Chair Hamerly asked if you had the declarants of a Public Nuisance, that's the declaration that the judge is needing in order to file that motion? 

Applicant Anshu Pathak stated yes. 

Chair Hamerly asked how did Mr. Mangione get on the property? 

Applicant Anshu Pathak stated that was my mistake. He was evicted from my next-door neighbor. So, he requested to rent for 3 -60 days. I made a mistake, and I said yes. He’s been on the property since 2019 or 2020. He is coming up with all kinds of excuses and he's operating with some other people who are harassing me, so they are all together. A judge had the documents to prove that I was not on the property at 9:30 at night, I showed I was at my home because of security camera from my gated community.

Chair Hamerly closed the public hearing. 

A MOTION was made by Commissioner Miller, seconded by Commissioner Sutorus, to adopt Appeals Board Resolution No 2023 - 018, declaring the existence of a public nuisance on the Property generally located at 8046 Central Ave., Highland, CA 92346 and order the abatement thereof. Motion carried, 4-0, with Vice Chair Thomas being absent.

RESOLUTION NO. 2023-018
A RESOLUTION OF THE PLANNING COMMISSION/APPEALS BOARD OF THE CITY OF HIGHLAND, CALIFORNIA, DECLARING THAT A PUBLIC NUISANCE EXISTS ON THE PROPERTY IDENTIFIED AS APN: 1192-561-10, GENERALLY LOCATED AT 8046 CENTRAL AVE., HIGHLAND, CA 92346, AND ORDERING THE OWNER OF THE PROPERTY TO ABATE THE NUISANCE CONTAINED THEREON.

ANNOUNCEMENTS

None. 

ADJOURN

There being no further business, Chair Hamerly declared the meeting adjourned at 6:55 p.m.


Submitted by:						Approved by: 		


___________________________________		___________________________________
Camille Goritz, Administrative Assistant III		Randall Hamerly, Chair
Community Development Department		Planning Commission



