PLANNING COMMISSION REGULAR MEETING MINUTES 
May 16, 2023 – 6:00 P.M.

CALL TO ORDER

The regular meeting of the Planning Commission of the City of Highland was called to order at 6:02 p.m. by Chair Hamerly at the Donahue Council Chambers, 27215 Base Line, Highland, California.

Present:		Chair			Randall Hamerly					
			Vice Chair		Chandra Thomas
			Commissioner 	Edward Amaya
		Commissioner 	Jarrod Miller
			Commissioner	Jessica Sutorus

Staff Present: 	 Lawrence Mainez, Community Development Director
 Kim Stater, Assistant Community Development Director  
 Ash Syed, Associate Planner 
 Matt Bennett, Public Works Director
 Scott Rice, City Landscape Architect
   
	Chair Hamerly led the Pledge of Allegiance. 

COMMUNITY INPUT (ITEMS NOT ON THE AGENDA)

None.

CONSENT CALENDAR 

1. Minutes from the May 2, 2023 Regular Meeting. 

A MOTION was made by Vice Chair Thomas, seconded by Commissioner Miller, to approve as amended. Motion carried, 5-0. 
PUBLIC HEARINGS
2. Conditional Use Permit (CUP 23-008) requesting the approval of a Type 20 ABC License for off-sale Beer and Wine at an approved convenience store and fueling station. (NE Corner of Palm Ave and 5th St., APN(s): 1201-311-02. 1201-311-03. 1201-311-04, 1201311-05, 1201-301-14, 1201-301-15 & 1201-301-19.
	Associate Planner Syed presented the staff report. 

Applicant’s Representative Sherry Olson stated we read the Staff Report and the Conditions of Approval and we concur with them. Also, I wanted to add that this is not the first license that the Applicant has held, he's had approximately 5 in his name without any incident. He has been a good community neighbor and showing a good track record.

A MOTION was made by Commissioner Amaya, seconded by Commissioner Miller, to adopt   Resolution No. 2023-019 approving Conditional Use Permit (CUP 23-008) for a Type 20 ABC License for off-sale Beer and Wine at an approved convenience store and fueling station. Motion carried, 5-0. 

RESOLUTION NO. 2023-19
A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF HIGHLAND, CALIFORNIA, APPROVING CONDITIONAL USE PERMIT (CUP 23-007) FOR A TYPE 20 ABC LICENSE FOR OFF-SALE BEER AND WINE AT AN APPROVED CONVENIENCE STORE AND FUELING STATION LOCATED AT THE NORTHEAST CORNER OF PALM AVENUE AND 5TH STREET. ASSESSOR’S PARCEL NUMBER(S): 1201-311-02, 1201-311-03, 1201-311-04, 1201-311-05, 1201-301-14, 1201-301-15, & 1201-301-19
3. Conditional Use Permit CUP-22-011 for the development of a 47,899 square foot speculative industrial warehouse building, Variance VAR-22-004 to allow the building to exceed the maximum building height permitted in the Business Park Zone by 9', and Design Review DRA-22-015 for the project’s Site Plan, Building Elevations, Conceptual Grading Plan and Conceptual Landscape Plan. (South side of 6th Street, approximately 930 feet west of Del Rosa Drive. APN: 0279-201-242.
Assistant Community Development Director Stater presented the staff report.
Chair Hamerly stated in the Staff Report it stated there will be additional street improvements, does that include an additional right of way dedication?
 
Public Works Director Bennett stated there will be landscape easement on the private property, and it will be a shell landscape easement.

Chair Hamerly asked would this Applicant be required to move the sidewalk to its ultimate location? 

Public Works Director Bennett stated on Conditional 14 there will be a future project and impact. We are trying to reduce the relocation of any of those improvements that could go to ultimate, and we have addressed the sidewalk, which could be a future curb adjacent sidewalk.

Chair Hamerly stated on page 5, in the breakdown of the variance, it stated 36 feet clear, height 4 to 5 feet of structural building system depth and another 4 to 5 feet for parapet, getting us to the 44-foot ultimate, there was a discussion that we have 2.8 feet of parapet. Was that factored in?

Assistant Community Development Director Stater stated that is language taken directly from the IS/MND. 

Applicant Representative’s Kevin Alcanta stated it varies depending on where we're at on the site and how the roof line flows and how tall the parapet is. I do not know why that language was chosen because it does vary. 

Assistant Community Development Director Stater presented the public comments that were received prior to the meeting and the Planning Commissioners, Applicant, and the public were able to review. 

Applicant Representative’s Kevin Alcanta stated thank you to staff for their comprehensive presentation. We don't have anything to add at this time, but happy to answer any questions. 

Chair Hamerly asked the Applicant if they read the letters from the Homeowners Association (HOA) and the other exhibits provided?

Applicant Representative’s Kevin Alcanta stated yes, and we agree. 

Applicant Kevin Rice stated I appreciate your time and we can open up to public comment then I can come back and address any of their concerns after they speak.

Chair Hamerly opened the public hearing. 

Public Comment Eddie Casares stated I am the President of the Del Rosa Condominium Association. Pointing to where the property line is from the development. The brick wall is going to be an 8 feet wall. You will have to reduce the landscaping at the rear. On both sides of the property, there's two 10-unit buildings on the left side. 

Chair Hamerly asked if the Applicant reduces the 8-foot dirt planter down to four feet, would that be a concern to the association if you could not get sufficient landscape cover? 

Eddie Casares stated we do not care about that; it doesn't have current landscaping anyway. We are concerned about the width of the sidewalk. [INAUDIBLE] Where there is the basketball court is there are also parking spots there. 

Chair Hamerly stated what is being asked is basically eliminating some significant possibilities for screening, so that the 50-foot height differential between your grade and the grade where the building is located, you're asked to move the wall 4 feet to the north to save the sidewalk. 
Right now, we're looking at canopies that at maturity with the Afghan Pines, you're looking at something that could potentially get 50 feet tall, but they also have a canopy of 25 to 30 feet in diameter. If you're wanting it moved 15 feet from the property line, all the parking goes away. 

Eddie Carares stated it would be the walkway. The screen can be mitigated in some way. 

Chair Hamerly stated the concern is the variance appears to be insufficient based on the parapet heights that are shown on the elevations reference to the spot elevations around the perimeter of the structure. The delta goes all the way up to 5.73 at the north elevation, based on spot grades that are out there. 

Assistant Community Development Director Stater stated early on in this project I think the original was for 43 feet and we met with the Applicant, and it got us to 44 feet, but do we perhaps we need 45 feet?

Chair Hamerly stated we need to ask for at least 46 feet just in case.

Applicant’s Representative Ryan Penn stated in the beginning we tried to balance the site and we only have about 621 cubic yard cut, and we always want to balance the side and reduce the retaining wall around the perimeter because we provide truck docks. At the truck bay usually is lower than four feet. We can try to reduce the building’s finish floor by 2 feet.  

Chair Hamerly stated that could be a workable solution, because where the truck bay is, there's minimal impacts in terms of noise heading that direction, however if the truck bay did get 2 feet lower, I do not think staff would have a reservation about increasing the wall height from say 8 feet to 10 feet because of that differential. 

Ryan Pan stated I will go back and do more counts and then see how the grading looks, but I will consider dropping the building and see if that works for the whole site. 

Chair Hamerly asked is the Applicant comfortable staying with a 44-foot variance request or do you want to play it safe and increase the ask?

Applicant Kevin Rice stated I would like to increase the ask to 46 feet just to have the margin of safety. 

Chair Hamerly stated ok, we can amend the variance to 46 feet. Any comments on the Conditional Use Permit (CUP) resolution? Under the findings of fact under Section 4, do we need to modify the response to reflect the 44 to 46 feet variance? 

Assistant Community Development Director Stater replied yes.

Chair Hamerly stated is there anything needed to be done to the engineering conditions of approval for the CUP? 

Public Works Director Bennett stated conditions number 39 and 40 state written permission from adjoining property owners for offsite grading and or perimeter wall construction and prior to relocating or modifying private apartment complex improvements that have been constructed on Patriots property, coordinate temporary fencing construction. We are trying to address that future conversation, we don't know the specifics of grade or location, so we're leaving it in that conversation. 

Chair Hamerly stated it becomes even less so if they're missing the property line by 4 feet, it seems even a split footing at that point would not encroach on to the adjacent property, but one more extension gets more into planning because there is a minimum landscape. 

Assistant Community Development Director stated on the south side, what we want to keep is that buffering much less than anything adjacent to the building. 

Chair Hamerly stated there are two parts to that question; on the south edge of the building, we have two 10-foot plants between the building and screening at the south property line. If the condo association successfully negotiates the relocation of that southern perimeter wall, 4 feet to miss the walkway that reduces one of those planters down to less than 5 feet of actual dirt area between the curb and the thickness of the wall. 

City Landscape Architect Rice stated the effective screening would be against the property line and not against the building. If we're talking about a four-foot planter with two feet of soil area already compromised and try to grow a tree it is going to be stunted and not grow.

Chair Hamerly asked are you more comfortable with the Afghans being planted along there? What is the closest they can get to the curb without destroying it?
 
City Landscape Architect Rice stated yes, I am. Five feet, if it were dead center and that the 10 feet is probably ideal in that situation, but then that's still pretty close. The downside is losing that screening. Our recommendations would be if the planter narrows a different tree species is selected, and when you reduce the amount of soil for the tree to grow in, it's going to limit the height of the tree and the spread. So it may be that additional trees need to be planted in that same quantity. 

Eddie Carares stated if we cannot get the screen on the west side that would be ok. 

Chair Hamerly stated Afghan Pines are out of the question, Sumac would be a little bit questionable, but if it were 15 feet away from the building it would still work. 

Chair Hamerly stated on page 79, we cannot compare Business Park to Industrial/Manufacturing because it is a different zone, so the findings have to be restated. 

Assistant Community Development Director Stater stated the response was the Applicant would be deprived of constructing a fully functional warehouse on the site which is zoned Business Park and allows warehousing and distribution. 

Chair Hamerly stated it ignores part B and you have to have findings that justify everything that's in that part. 

Assistant Community Development Director stated we have granted the Applicant in other places in the same zoning district. 

Chair Hamerly stated Design Review Application, site plan A1, it looks like at a minimum we will lose one parking space of the southeast corner. If we shift 4 feet, we lose one of those parking spaces because we do not have the full 9 feet of width. 

Chair Hamerly stated on the wall exhibit these walls are from the subject property looking outward. Is paint scheme only on the inside face or on the outside face as well?

Kevin Alcanta stated it would be on the outside face and probably the inside face.

Vice Chair Thomas stated I would like to clarify; from the southern portion will the HOA see an 8-foot wall? 

Kevin Alcanta stated everyone outside the property will see an 8-foot wall. 
Chair Hamerly stated at the southeast corner north elevation the glass segment comes down to the white band about 4 feet off the bottom and around the corner to the east elevation, there's a black band that comes down and there's a vertical offset at that corner condition of approximately 8 feet 10 feet. 

Kevin Alcanta stated the black band are not on the same level. There's going to be a white that goes into black, but it's not going to be this prevalent because this grade is going to gradually come down to that 4 foot. These are just design images and don't take account into precise grading and have grades along the building. It's not engineered, but these two glazing corners are going to meet at a point. 

Commissioner Miller asked if the Project’s Engineer is able to go in depth on the sump pump that's being proposed and what the functionality of that pump is?

Ryan Pen stated we basically designed our basin for a hundred-year storm event.  For the existing grade it's sloping from north to south.  We designed our underground system to be large and also want to be safe. After the Water Quality Management Program value stored in the underground we start to pump out one CFS to the street. By doing this we can help release the water faster and protect the site. At the northwest corner we have an emergency outlet, and when the water starts to reach the to the top of the system it will stop overflowing from the pipe going from the basin. 

Commissioner Miller asked in the event that the pump fails, is there adequate surface conveyance to be able to drain the site?

Ryan Pen stated yes. 

Chair Hamerly stated this is a recap, are we reconsidering the Afghan Pines along the Southern property line where it looks like that planter area will be reduced to approximately 6 feet? 

City Landscape Architect Rice stated yes, that's a good idea. 

Chair Hamerly asked what is your recommendation for these alternate species? 

City Landscape Architect Rice replied I would like to wait to see the final plan form before deciding. It is very likely we would recommend an additional species, but we really need to see what's happening before we find the right fit for that. We're going to aim to get as much screening as we can that could be done in a way that is feasible and practical.

Chair Hamerly stated on the photometrics section, the request by the HOA was they wanted the height of the fixtures reduced, going to 12 feet kind of puts the light right into the middle of the canopy of the tree. The effectiveness of the light would be nonexistent. Are there recommendations for relocating the light fixtures that still meet the lighting and security needs of the facility? Would the Applicant be more comfortable having more fixtures and locating them at similar locations so that it doesn't throw any light over the property line?

Kevin Alcanta stated currently, as designed, we have zero light spread over our property lines. All of the lights come with light shields, so they don't project onto the neighbor property.

Chair Hamerly closed the public hearing.
	A MOTION was made by Vice Chair Thomas, seconded by Commissioner Sutorus, to:
1. Adopt Resolution No. 2023 - 20, approving Conditional Use 
Permit CUP-22-011 for the development of a 47,899 square foot warehouse/distribution facility and related improvements as amended;
2. Adopt Resolution No. 2023 - 21 approving Variance VAR-22- 
004, allowing an increase in the maximum building height for the subject warehouse from 35 feet to 46 feet tall, 11 feet greater than permitted in the Business Park Zone as amended;
3. 3. Adopt Resolution No. 2023 - 22 approving Design Review 
Application DRA-22-015 for the Site Plan, Building Elevations, Conceptual Grading Plan and Conceptual Landscape Plan, subject to the Conditions of Approval, and the Findings of Fact; and
4. Adopt Resolution No. 2023- 23	, approving a Mitigated Negative 
Declaration and direct Staff to File and Notice of Determination with San Bernardino County Clerk of the Board of Supervisors. Motion carried, 5-0.

PC RESOLUTION NO. 2023 – 020
A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF HIGHLAND, CALIFORNIA, ADOPTING CONDITIONAL USE PERMIT (CUP-22-011) FOR THE DEVELOPMENT OF A 47,899 SQUARE FOOT SPECULATIVE INDUSTRIAL WAREHOUSE AND ASSOCIATED IMPROVEMENTS GENERALLY LOCATED ON THE SOUTH SIDE OF 6TH STREET, 930 FEET WEST OF DEL ROSA DRIVE. 

PC RESOLUTION NO. 2023 – 021
A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF HIGHLAND, CALIFORNIA, ADOPTING VARIANCE (VAR-22-004) TO ALLOW AN INCREASE IN THE MAXIMUM BUILDING HEIGHT IN THE BUSINESS PARK ZONE FROM 35’ TO 46’ IN ASSOCIATION WITH CONDITIONAL USE PERMIT (CUP-22-011) AND DESIGN REVIEW APPLICATION (DRA-22-015) TO CONSTRUCT A 47,899 SQUARE FOOT WAREHOUSE, LOCATED ON THE SOUTH SIDE OF 6TH STREET, 930 FEET WEST OF DEL ROSA DRIVE. 
PC RESOLUTION NO. 2023 – 022
A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF HIGHLAND, CALIFORNIA, ADOPTING DESIGN REVIEW APPLICATION (DRA-22-015) FOR THE DEVELOPMENT OF A 47,899 SQUARE FOOT CONCRETE TILT-UP WAREHOUSE INCLUDING THE PROJECT’S SITE PLAN, BUILDING ELEVATIONS, CONCEPTUAL GRADING PLAN AND CONCEPTUAL LANDSCAPE PLAN GENERALLY LOCATED ON THE SOUTH SIDE OF 6TH STREET, 930 FEET WEST OF DEL ROSA DRIVE.

PC RESOLUTION NO. 2023 – 023
A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF HIGHLAND, CALIFORNIA, ADOPTING A MITIGATED NEGATIVE DECLARATION AND MITIGATION MONITORING AND REPORTING PROGRAM FOR THE DEVELOPMENT OF A 47,899 SQUARE FOOT WAREHOUSE AND ASSOCAITED IMPROVEMENTS LOCATED ON THE SOUTH SIDE OF 6TH STREET, 930’ WEST OF DEL ROSA DRIVE. RELATED ENTITLEMENTS INCLUDE CONDITIONAL USE PERMIT (CUP-22-011), DESIGN REVIEW APPLICATION (DRA-22-015), AND VARIANCE (VAR-22-004)
4. Revisions to the City of Highland 6th Cycle 2021-2029 Housing Element in response to comments by the California Department of Housing and Community Development pursuant to the Government Code Section 65585(h); Related to General Plan Amendment No. GPA 21-003 adopted January 25, 2022.  
	 Assistant Community Development Director Stater presented the staff report. 

Assistant Community Development Director Stater stated the 4th item is rezoning of a combined area of at least five acres to increase multifamily residential options in moderate to high opportunity/higher resource areas. We argued for a bit that we have that zoning opportunity, what people might consider Central Highland, and the Greenspot Village and Marketplace has those higher density zone properties. 

Chair Hamerly asked are the modifications that are in red primarily the big changes? 

Assistant Community Development Director Stater stated yes and anything that is highlighted in the document. The City Attorney and Consultant reviewed and provided comments.

Chair Hamerly stated on page 62, from 2015 to 2022, the city approved 8 Accessory Dwelling Units (ADU’s). Additionally, one ADU that was permitted was placed on hold by the Applicant, based on this record, the city assumes that 2 ADU’s per year could be permitted through the planning period from 2021 - 2029. I'm kind of taking exception to that because the program seems to be picking up momentum dramatically and I don't think that two per year would be reasonable in any metric. 

Assistant Community Development Director Stater stated the last one we approved in 2022, was the 23rd. While planning is approving these, not all of those are pulling permits and not all of those are getting built. So, while two is not the answer, it's probably closer to actually being constructed each year, might be closer to 10. 

Community Development Director Mainez stated the State is looking at it as if you have residential property in your city, whether it's multifamily or single-family homes, allow somebody to build an ADU on a property. The word got out and we received this huge influx of interest, however the residents still had to pay for permits, Development Impact Fees which they did not expect. 

Chair Hamerly stated if the city has access to any such funds or grants, there are a number of firms out there now that are getting more publicity for the homeless communities that they're developing. Their communities serve the homeless and they are prefabricated so they're basically taking the equivalent of a FEMA trailer, but it's a permanent planted structure on a foundation. The starting price point is somewhere between $26,000 - $28,000 and when you consider that there are cities out there that are paying over $400,000 per dwelling unit for housing the homeless and you've got these options where you could buy hundreds of these things for the same price you are going to start seeing more and more of these modular units popping up because they're really nice. More private developers and more municipalities might start taking advantage of those opportunities because as they gain wider acceptance the price is coming down. 

Chair Hamerly stated the whole east side from Boulder Avenue is considered highest resource and all the way back to the National Forest is literally nothing but Jack rabbits and fault line out there and to say that's the highest resource area is just interesting. I do not understand. 

Community Development Director Mainez stated Assistant Community Development Director Stater did a great job on the Housing Element, so thank you. 
	A MOTION was made by Commissioner Miller, seconded by Commissioner Sutorus, to adopt   Resolution No. 2023-24 recommending the City Council approve revisions to the 6th Cycle Housing Element. 
RESOLUTION NO. 2023 - 024
A RESOLUTION OF THE PLANING COMMISSION OF THE CITY OF HIGHLAND, CALIFORNIA, RECOMMENDING THE CITY COUNCIL APPROVE REVISIONS TO THE CITY’S 6TH CYCLE 2021-2029 HOUSING ELEMENT IN RESPONSE TO COMMENTS BY THE CALIFORNIA DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT; GENERAL PLAN AMENDMENT NO. GPA-21-003

ANNOUNCEMENTS

None. 

ADJOURN

There being no further business, Chair Hamerly declared the meeting adjourned at 9:01 p.m.


Submitted by:						Approved by: 		

___________________________________		___________________________________
Camille Goritz, Administrative Assistant III		Randall Hamerly, Chair
Community Development Department		Planning Commission





